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The Black Lung Program

he federal government pays benefits to coal n

pneumoconiosis (CWP, commonly referred to as

diseases linked totchowadpomnanihlgormi ma semomwh abd
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For 2018, t he t
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surrounding the c¢oaclomsxicderea ttiaoxn sr arteel, a taendd toda htelre
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examine Bl abciki iltuyn gflriissta Fund revenues, focusing
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benerfeiltast ed policy options that couldbithptyve th
Trust. Fund
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deral Black Lung Program

The Black Lung Disability Trust Fund is used to
Program benefits under Part C of the Black Lung
operator dooebsl ingoatt inoenest uintdser the law to pay bene

Black Lung Disease

Coal wpmkemeconiosis (CWP, commonly referred to
interstitial lung diseasé&lLichasiend btyhe¢het ymbhal afi
pneumoconioses, the inhalation of coal dust r1est
theegahanging ability of the lungs to remove ¢ ari
bloodsExpasmure to eastkndedt pevéondanf time can 1e
continued exposure can lead to the progression f
“simpl &t € Whpre advanced st agceosmpolfi csdtoaerdr iGhVgP r e f e r
progressive massilherffi b sosnios cuRMF)Y or CWP and P M

1 For general information on the U.S. coal industry, GBS Report R4492Zhe U.S. Coalndustry: Historical
Trends and Recent Developmetug Marc Humphries

2 For additional information on CWP, see the website of the National Institute for Occupational Safety and Health
(NIOSH) athttps://www.cdc.govdioshtopicstwhsptoalminingrelatedrespiratorydiseases.htmi

3 Other types of pneumoconioses include silicosis caused by the inhalaitina dust, and asbestosis caused by the
inhalation of asbestos fibers. For additional information on pneumoconioses, see the website of NIOSH at
https://www.cdc.goviioshtopicspneunoconioses/
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lung function, the need for lung transplantatior

observing light -spptismagaeas ophactihda esyngsn &nd can

guiidneels established by the International Labour

Despite echnological advancesrdpns mfiafimee dasd, cc
i1l

t
CWP survei ance offered to miners by the Nation
( NI OStHh)e, enactment of numerous piecaad o6hemine sa

promul gation and enforcement of mine safety and
AdministrafGWh p eMSsHiAs)t,s in Amdnildantheasle minndrhs,
Appalachian region. After reductions in rates of
has recently been found in Central °lAmpp2a0llaZchi a at
researchers discovered,viango ngn cKoeanlt unciknye rasn dmoVsi tr Igy
three federally funde d°whlaatc kmalyu nbge Glhien ilcasr giens tVicr
ever rt*corded.

This cluster of miners with PMF includes a relat
yeras of mining experience as well as cases of PM
advanced stagtcalir€EWPamad s<hhortnt miners 1is not e\
require that any miner with evidencef odo@pVPndaet i
or other penalty, to work in an area of the mini
coal dust in the air is continuously maintained
the permissibldlempaonsrsurse wh ¢ helt htorgoal of preven:
C WP?

4 For additional information on the ILO classification system, see the website of NIG8tgsat/www.cdc.govdiosh/
topicsthestradiographif.html.

5 Federal lavat 30 U.S.C. § 843(a) requires that each miner new to coal mining be given a freerelyasittin 18
months of starting work, a followp xray within three years of the firstray, and if the followup xray shows
evidence of CWP, an additional chgstay within two years of the followp x-ray.

5For additional information on the NIOSH Coal Workers?’ He a l
https://www.cdc.goviioshtopicstwhspfefault.html

7 The major pieces of enacted coal mine safety and health legislation are the Federal Coal Mine Safety and Health Act
of 1969 (P.L. 9173), the Federal Mine Safety and Health Amendments Act of 1®7 95164), and the Mine
Improvement and New Emergency Response Act of 2006 (MINERPACt,109236).

8 The MSHA saindards for underground coal mine safety and health are published in Chapter 1, Subchapter O, of Part
30 of the C.F.R. In 2015, MSHA revised its standards on exposure to respirable coal dust to lower exposure limits for
coal miners (Mine Safety and Healthd mi ni s t r a t i o n ] Exposure todRespirahie Cd&l Mine Dust,
Including Continuous HederalsRegiste?481y) Maytl,20M4)ni t or s, > 79

David J. Blackley, Cara N. Halldin, an delyRreverfiable t t Laney, “ F
Respiratory Disease a fnencan JWonal bfiRaspiratahwamnd Critiddl GacerMediciel.

190, no. 6 (September 15, 2014), pp.-708; and David J. Blackley, James B. Crum, Cara N. Halldin, et al.,

“Re s ur g eogressive Massive Fibrosis in Coal Mindta s t e r n = Ke nMortbidily and Martality 6 , ”

Weekly Reportvol. 65, no. 49 (December 16, 2016), pp. £:3889.

10 Federal Black Lung Clincs are medical clinics that provide screening and treatment for CWPiregars of a mi ner * s
ability to pay. Federal Black Lung Clinics are supported by grants from the Department of Health and Human Services
(HHS), Health Resources and Services Administration (HRSA) as authorized by 30 U.S.C. §937.

1 David J. Blackley, LauralBRe ynol ds, Connie Short, et al., “Progressive M
Clinics iJaurnd of thg American,Médical Associatimol. 319, no. 5 (February 6, 2018), pp. S5IL.

1230 C.F.R. §90.3. The concentration limits of iesiple coal dust are 1.5 milligrams per cubic meter (migéhair
for all miners and 0.5 mgfhfior miners with evidence of CWP
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Federal Black Lung Program

The federal Black Lung Program was created in 16
Federal Keoal tIMifaetdy Act of 1968 H LoadanAed ,t Pe L. ¢
Federal Mine SafetyPabhd 6Héale¢ht Acn 4401187 7thby Co
provides the congressional jgstmfoaadticomnefot htehd
benefits for disability and death’>caused by CWP
compensation systems as justification for the cr
states that the pr ogartainvei se fifnotretn dbeedt weoe nb et hae cfoeods
the states

The Coal Act also established mandatory safety a
standards |l imiting exposure of miners to coal du
beingdmowithout loss of compensation or penalty.,
concentrations. The Coal Act was later amended b
P.92803)

Part B

The Coal Act establishedPrPoagirta nB toof ptrhoev ifdeed ecraaslh E
miners totally disabled due to CWP ¥Pnadr tt oB t he s u
only applies to cases filed on or before Decembe
revenue anddwmenesteoredablyythe Social Security Ac
the exception of a small number of pending appel
the Department of Lab@€ompPOEptiofhfPcogof mWorlOWCH
Part C

Th€oal Act established Part C of the Federal Bl a
December 31, 1972, and was later amended by the
for benefits for disability or 'dewdthhkemse to CWP
ompensation system, but only if such systems ha
enefits that are equivalent to or greater than
overnment under Part B of the tBALBAi saalkll ¢ hel one gs
nd harbor workers under the'COmpemasahtiomgAkor e

tandards, then Part Chb eisa Bcrotasl aernep ltooy ebre, poari,d it
mployer is available to pay benefits, by the fe

n 1973, Maryland, Kentucky, Virginifa, and West
ompensation laws to DORFPTHode appoodndtebwodr wer e
a

c
b
g
a
( LHWCA)Hf. a’s swailckemrpse ns ation system is not deter mi
s
e
I
c
c tion system has been approved by DOL wund

ompens

13 While Part B did not originally include medical benefits, these benefits are now available to Part B claimants under
Part Cand are paid by the responsible mine operators or the Black Lung Disability Trust Fund.

14 For additional information on the LHWCA, s€RS Report R41508,he Longshore and Harbor Work
Compensation A¢t L HWCA) : Overview of Wor ker s-Sectd€ banfime Werketby on f or Cert
Scott D. Szymendera

15peter S. BarthThe Tragedy of Black Lung: Federal Compensation for Occupational Digkakenazoo, MI: W.E.
Upjohn Institute for EmploymeérResearch, 1987), p. 196.
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Operator Responsibility

Because’snwobsckoamtpse ns ation system has been deter mi
benefits under Parde€greuacd opalk amiome oif s ame umons
of benefitsstminhbns. oPppentpbors are required to p
purchasing insurancei fsour deae fappr oved hryoy ulg@L s e 1

A sdedsfured roepeuwiarteod tic purchase an indemnity bon
security (such as a deposit of negotiable securi
of a trust) in an amount speci-fnsdrbgecBPLfeln or
regulations require that a mine operator have be
and ave average assets over the previous three
expected benefit paymehéeéesinddHfianhyabopdemi ums or
When a claim for benefits i1is‘rTeppompietlacbaenefits
which is generally the 1a%tf @aoalompmerya thars tac qeamy
assets of a mine opeons$ pdsucdlesas d’thmd p cwamtpamy 1 s
responsible for the payment Bf claims related tc

Federal Payment of Benefits and Expenses

The federal government pays benefits in cases 1ir
ankdas no successor operator, or is unable to pay
when an operator has not made payment within 30
benefits are otherwise du¢ heoCbalpdAcd, T heseaflfetk
were paid out of generalBreaovknbhbengHBweeofrtspRes
197P. (2275t hese bemaifd tfsr cam et meo wBl ack Lung Disab
established by this law and primarily financed
can later be i1dentified, the trust fund 1s aut hc
amowrft benefits paid by the trust fund and any 1i:

The trust fund is also used f erreltahtee df oelxlpoewnisnegs :f ¢

1T the payment of benefits for miners whose 1as
Januaryl 970 ;

T reimbursement to the Treasury for the costs
revenue before April 1, 1978, for periods of
1974,

1T the repayment and payment of interest on adv
to the trust fund;

1T the payment of administrative expenses T1Telat
coal excise tax 1ncurred after March 1, 1978

T the reimbursement of coal operators who paid
1978, for minersewbhmpbtolbmentcenalledh before Ja:
19 70 .

1620 C.F.R. §726.101.
1720 C.F.R. §725.495.
1820 C.F.R. §725.492.
1926 U.S.C. §9501(d).
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Eligibility for Black Lung Benefits

A miner is eligible for benefits 1if that miner i
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coal mine empl oyment. The stusr viifv drhsé eomft haec rmi n e
due to pneumoconiosis arising out of coal mi

efits are only available to miners and their

any individual who works or has worked in or around a coal mine orpregharation
facility in the extraction or preparation of coal. Such term also includes an individual who
works or has worked in coal mine construction or transportation in or around a coal mine,
to the extent such individual was exposed to coal dustesud of such employmeri.

s, other workers who may be exposed to coal ¢
ker sf iarte dc opaolwer plants are not eligible for b
power pl antlse afroer ablesnoe fniotts eelviegni bi f t hey are e
l e 'a fmdamielry members may receive benefits as s

mbers can increase momde hd mobrertmedfi tas , mifmand 1 y me 1
ntesf ion t heir own due to exposure to c¢soal dust

i
e
]

o 09

o o o

led c¢clothing.

BLBA defines pneumoconiosis“fohrohecpdoposes
ease of the Il ung anodryi tasn ds epquulemoanea,r yi nicnlpuadiirnnge
coal mineTrkampBbRMmeditrects the Secretary of La
ulations, standards for determining if a mine
to pneamoconiosis.

nical and Legal Pneumoconiosis

federal Black Lung Program regulations provi
l udes “cnleidiippoc@zall moc oni os i 1 eaPpadl esutmaotcwtnad roys 1 . Cli
umoconiosis 1s defined as follows:

tR)

“Clinical pneumoconiosis consists of t hose di s
community as pneumoconioses, i.e., the conditions characterized by permanent deposition

of substantial amounts of particulate matter in the lungs and the fibrotic reactienurfig

tissue to that deposition caused by dust exposure in coal mine employment. This definition

includes, but is not limited to, coal workerpneumoconiosis, anthracosilicosis,

anthracosis, anthrosilicosis, massive pulmonary fibrosis, silicosis ootatiierculosis,

arising out of coal mine employmetit.

Legal pneumoconiosis is defined as

any chronic lung disease or impairment and its sequelae arising out of coal mine
employment. This definition includes, but is not limited to, any chronic restrictive
obstructive pulmonary disease arising out of coal mine employthent.

2030 U.S.C. §902(d).

2130 U.S.C. §902(b).

2230 U.S.C. 8921(b). These regulations are at 20 C.F.R.8§ 718180206.
2320 C.F.R. §718.201(a}.

2420 C.F.R. §718.201(a)(2).
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The Black Lung Program

Through these definitions, DOL has established t
C WP, but also to those miners with other respira
empl oyment such as chronic obstructive pul monar)y
are not pneumoconioses and may be linked to ot he
such as cigldarette smoking

Eligibility Presumptions

ThBLBAontfaiimes presumptions used to deter mine 1f .
bene®Tihtrse.e of t hes & epbruetshuanbphteinogn st haarte, in t he abse
contrary evidence, el i gi b iilrie b y’taiandbdl penleiyguifiboidl. One
Bl amhgLprogram benefits 1s established 1if the s
meThree of these presumptions apwhiyl e ot wonrapplty I
only to cases fil.dd blperfoovried etshea esmdnmuafr yl &1 t he f
presumpt icalnsb yprtdei BLBA.

1. rebuttable presumption that the pneumoconi

nmng for at 1least 10 years was caused by h

rebuttable presumption that the death of a
ast 10 years and who died of any respirabl.
i s
8

=

r
eumoconiosis. This tpr ecslmmpnsi ofn | dale so nn cotr aapf
nuary 1, 1982, the effective date of the B
§Pl. L-1 1)9.7
irrebut
ets cert
eumoconi
rebuttable presumption that a miner empl oy
d who Ixa satyhasasc hhenstter preted as mnegative with
atutory standards but who has other eviden
pul monary impairment, is totally disabled
pneumoconiosis . yIhbies rperbeustutnepdt iboyn tnhaey Soenclr e
or establishing that the miner does not o
mimes piratory or pulmonary 1impairment di
mine empl oyment

t h aotr ab enfionreer ,Joahrdoc hdhi e, dwho3n7 8
ining for at,dlieastdu25 typea
S , unl ess 1t 1 Ss edsechaatbhl 1 s
t at least parst.i allhliyy di s
oes not apply to ¢l ai ms

able p
in sta

t phronithbdung tisenswiw
a y

osis or

1

tests or diagnoses i
due to pneumoconiosis

S5 08 O B3O

O T® o " B3
o o

resump
l oyed
umocon
she wa
sumption

'-s'-sza
oo o

- o =

= oo =

>
FOO@@}"’”F‘”O‘”N}*OE}»—H*U'—}H-}
¢}

25 For example, deaths due to COPD are strongly linked to cigarette smoking. The Centers for Disease Control and

Prevention (CDC) estimated an average of 114,462 annual deaths due to COPD in the form of bronchitis, emphysema,

and chronic airway obstructiorudng the period between 1997 and 2001 in the United States. Of these deaths, 79.1%

were attributable to cigarette smoking ( Cétribwtable for Diseas
Mortality, Years of Potential Life Lost, and ProductivitgdsesUnited States, 1997 0 0 Maqrbidity and Mortality

Weekly Reportvol. 54, no. 25 (July 1, 2005), pp. 6838).

2630 U.S.C. §921(c).

2T The presumption number corresponds to the paragraph number in Subsection (c) of Section 411 oflthaddlack
Benefts Act [30 U.S.C. 821(c)].
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0 days after the effective date of the Bl a
8Tth.i s presumption 1s mnot Ilisted in the 1aw

| I BBAI w" EUIl w EVUw Ol OEOI 60U
ThRati eendt iPoemtand Affomdhobl ¢y €eaferAetd ¢ o as the
(ACR) L.-1 48 tincluded two provisions that amended

eligibility presumptions’bemeé fatproVlNhei ed featfeoti
was to increase the opportunity tmpte sotnasb lainsdh el i
make it easier for certain survivors to rTreceive
Pursuant to SeBcltaicoknB&Z2m0a2(iat)s oAfmetnhkdement s of 1981,

presumption did not apply t oSeccatsieosn flivkSe6d GAn oofr a

reonved the prohitbiet ifoomrarh appplsyuimpg i on to cases f
198I2t. is expected that this ACA provision will i

benefits.

The BLBA provides tthets uffwarvoPramretn Cwheco awanss ,det er m
eligible to receive benefits at the time of his
benefits or revali,dattheu sa npye rcmliatitm nfgdlbrte hbee fnpeafysintasmt

these catshhes mivkem i f was not c¢dPuedubyptprnoulecdii
203(Ca)(6) of the Black Luhg sBpmotitsd oAmadn dmamtts :

flied on or aftS®actliamm atirlyedS MDA @ m t hiiosn ptrhoev i s
exception for c¢claims flitl eids omxpactaedd etrhatantulmirsy A
increase the number of survivors eligible for be

Thame ndmerhBels BAr ovi Sedt i mnt hleS 2Cpdfy t o any ¢l ai ms
uder Part RBtomfCeaf Jtammeapending OMadr,olt ha¥t e2010,
the fla¢eaot ment of the ACA.

2830 U.S.C. §932(I).
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The Black Lung Program

Table 1. Eligibility Presumptions Provided

in the BLBA, as Amended by Section 1556
of the Affordable C are Act (ACA)

Minimum
Number of
Years of
Presumption Type of Mine
Number a Presumption Employment Basic Presumption Exception
1 Rebuttable 10 If a miner has pneumoconiosis, then None
pneumoconiosis was caused by
employment
2 Rebuttable 10 If death was from respirable disease, then Does not
death was due to pneumoconiosis apply to
claims filed
on or after
Januey 1,
1982
3 Irrebuttable None If aminer has chronic dust disease of the None
lung which meets statutory standards, the
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
4 Rebuttable 15 If aminer has negative chest Noneb
roentgenogram, but has other evidence ol
respiratory or pulmonary impairment, then
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
5 fi c 25, before If aminer died before March 1, 1978, then Does not
June 30, 1971 miner died due to pneuwconiosis, unless apply to
it is established that the miner did not hav: claims filed
at least a partial disability due to on or after

pneumoconiosis at the time of death

June 29, 1982

Source: Congressional Research Service (CRS)

a. The presumptiomumber corresponds to the paragraph number in Subsection (c) of Section 411 of the

BlackLung Benefits Act [30 U.S.Q3&L(c)]and listed in this report.
b. Prior to the enactment of the ACA, this presumption did not apply to claims filed on or after Jadyary

1982.

c. This presumption is not listed in the law as either rebuttable or irrebuttable.

Black Lung Program Benefits

Me di cal

Eligible
pneumoconibeds
gener a

and

can

miner

Benefits

s rec
dasndb
11y B

eiving
rkilay.
se

Disability Benefits

benefits

Thi

S me d i

under
cal
cohbotiacien eodf fnreodm ctahle

Eligible miners are also entitled st os ecta saht
of the basi-2, pStyepate an GlIse federal pay
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The Black Lung Program

adj us?Infe ntthhe miner has one dependent (a spouse o
benefit of 150% of theo Wegpiecadeantsfiits. eA ingiimbelre Wi
basic benefit and a miner with three or more dery
Benefits may also be paid to the divorced spous e
years andd tshpeo udsievowacse dependent on t’hesmppertfor
at the timnmse difs ahielcimti jnd ri s considered a dependen
reaches age 18, unless the chiDdsabiet¢ithetndusatl
(SSDI') definition of disabitliimey sWrh diesh emmedert trine
are adjusted whenever there are changes to the f
separately adjustdhae tcostleaatbdped d wid dnegmn gtelse imene f it
201 8. Benefits ar‘eomPptaebthbhypnsbpatoetwerkdbdbenefits
minserdi sability or death due to pneumoconiosis.
consider’ad mpamknartfsor t he pur poss eSsSDif >breendeufciitmsg a

Table 2. Monthly Black Lung Benefit Amounts for CY2018

Category Monthly Benefit Amount
Claimant with no dependents $660.10
Claimant with one dependent $990.10
Claimantwith two dependents $1,155,10
Claimant with three or more dependents $1,320.10

Source: Of fi ce of Worker ds Compens ahttpsdmwwRol.gogwcp/doswc/ OWCP) web s |
regstomplianceilbene.htm

Notes: Benefits listed are for Part C claims, which are rounded up to the nearest 10 cents. Benefits for Part B
claims are the same amount as for Part C, but rounded to the nearest dollar.

The total amounitt pabandfi tcsasthasdifsalFlidgnd.roever t i me
More is paid in cash disability benefits than 1is

29The 2018 General Schedule (Base) pay rates are available on the website of the Office of Personnel Management
(OPM) athttps://www.opm.gowolicy-dataoversightpay-leavetalarieswages2018feneralschedule/

30 The SSDI definition of disability is provided at 42 U.S.C. §423 and generally requires that a person be unable to
work full-time becaus of a disability. For additional information on SSDI and the definition of disabilityC&&In

Focus IF10506$ocial Security Disability Insurance (SSDy William R. Morton

31 Section 224 of the®ial Security Act (42 U.S.C. 8424) provides that in cases in which a person receives both SSDI

and workers’ compensation benefits in a given month, the a
compensation benefit is reduced, but not below zertl, the combined amount of the benefits equals 80% of the
personlisaprndity wage depending on the type of workers’ c¢com
persons’ SSDI .benefit is reduced
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Figure 1.Black Lung Part C Benefit Costs
CY2005CY2015
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$300 m Compensation
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o

Source: Christopher F. McLaren and Marjorie L. Baldwiorker8Compensation: Benefits, Coverage, and Costs,
(2015 Data)National Academy of Saocial Insurance, October 2017, phips://www.nasi.orgésearch2017/
report-workers%E2%80%3®mpersationbenefitscoveragecosts%E2%80%93015

Survi'Benefits

Certain survivors of a miner whose death was due
benefits. In the case of a s ursvibveinnegf istp oiuss ee qoura Ic
whta t he miner would have received and i1is based o
provifBahil d hf there is nonsfirvs vang awended thenh
minor children in equal shares. If there are no
to thes miepemdent parents or dependent siblings.
benefits aecemipadedd avphomntdh benefist sesdmtmotorga ot an
other person, including a person named by the mi
survivors receiving benefitFilgdredeclined over t
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Figure 2.Black Lung Part C Beneficiaries
FY2004FY2017

60,000
Dependents

m Chief Beneficiaries

50,000

40,000

30,000

20,000

10,000

0
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
Fiscal Year

Source: Of f i ce of Workersd Compens ahttpsgmwwRlol.gogwcpdoswc{ OWCP) web s i
statisticsPartsBandCBeneficiaries.htm

Notes: Chi ef Beneficiary is either the miner or the minerads

Black Lunigt Pi Fmbitli Fund Revenn

The primary revenue source for ¢t#thenm Blxadlk eLumg Di

coal. Historically, the coal excise tasx has not
obligations. Thues,beaednd iptrioovniadl e df ufnrdosm htahve gener al
The general fund includes governmental receipts
proceeds of general borrowing, and is used for ¢

Excise Tax on Coal

I nt eRre'vaelnue Code (IRC) Section 4121 imposes the
use of domes t¥QGeanlelrya Inliyn,e da cporaolducer that sells t
Producers that wuse their own ddmdsittiiceasl loy mitreed

companies, are also liable for the tax.

The tax rate depends on how-ntionaeld icso anli niesd .t hTeh el et
(1) $1.10 per ton, or (2) 4mid4n% do fc otahle issa Iteh ep rliecse
$0.55 per ton, or (2) 4.4% of the sales price. I
mi ned undeFggd)nadNe(asreley aalsl toafx etdh iast ctohael $w . 1 0 pe

32 Certain excise taxes related to Bldnkng Benefit Trusts are also deposited in the Black Lung Disability Trust Fund.
Generally, since very little or no amounts have been reported for these excise taxes, a discussion of these taxes has not
been included in this report. Black Lung Benefit Tsusre taxexempt trusts, as described in Internal Revenue Code

(IRC) Section 501(c)(21). There are no active 501(c)(21) organizations at this time.

33 The tax does not apply to lignite (brown coal).
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FY2017, $200 milliomiwaesd acowlallectlard tom vseuwur thadd o
at the $0.55 per ton rate, with the rest subject
On Januvuary 1, t261 %, et bac hBIdERT erda t o decline to $0
underground mines or $0.25 per ton for coal fror
2% of the sale price. The rates scheduled to t ak

e fcfte if the Black Lung Disability Trust Fund had
from the General Fund of the Treasury.

The tax 1 § oianlp ofsreodm ommi ne s | o’taantde dd oiens tnhoet Uanpiptleyd t
imported coal.tdhsupperistliesBEaell Lung Disabil:i
miners. Very little dome#$#tically consumed coal i

The BLET also does not apply to exported coal ur
Consti®PAuctredit orlnmndfmendd idamcomd is taxed before

Figure 3. Coal Excise Tax Collections
FY1999 FY2022

Surface Mined: $0.55 per ton
Surface Mined: 4.4% of Sales Price
Mined Underground: $1.10 per ton
® Mined Underground: 4.4% of Sales Price
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Source: IRS SOI Bulletin Historical Table 20, availabletigis://www.irs.go\statisticséoitax-statshistoricat
table20; and Department of the Treasury, Bureau of the Fiscal SerVieasury Bulletiarch 2018, pp. 991,
http://www fiscal.treasury.gov

Black lung excise tax collectiolkiglreeclngenerall)y
FY2009, more than $650 million was collected froc
about $429 million The decline in BLET collecti

341n 2017, 731.1 million short tons of coal were conedrdomestically. In that same year, coal imports to the United
States totaled 7.8 million short tons. Data on coal consumption and imports is available from the Energy Information
Administration (EIA), athttps://www.eia.gowoaldata.php

35See IRS Notice 20028 andCRS Report R4278GE x port Cl aus e: Li mitati,byrEriken Congress
K. Lunder
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n the earllysd98dd ,t hdeat wasalo excise tax revenues

rust ®©bddgations. The Black PRuh-g 1)B%dnoeufbiltesd Rtehvee 1

xctism»x rates to $ 00 per ton for coal from unde

ur face mines, no to exceed 4% of the sales pri
ed at

982. The doubl r es wereetpmpevraeny, randssohe

36 See Energy Information AdministratioAyerage U.S. Coal Mining Productivity Increases as Production Falls
March 7, 2018, available attps://www.eia.gotbdayinenergyetail.php®I=35232#

37See U.S. Congress, Sen@ammittee on Financdax Aspects of Black Lung Legislatimommittee print, prepared
by Joint Committee on Taxation and Committee on Finan¢eCehg., June 21, 1977, JGS-77, available at
https://www.jct.gowublications.htmlfunc=startdown&d=4028

38 |bid.
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reduced ear

1, 1996. Further, the rates could be
the Treasury.

interest from the general fund of
Black Lung Dinsebd® bty Trust Fu

Th€ons olUmlnaitbeuds Budget RecdéPndi2l7i2Oda gennAcnhcotatbed

BLET rates to $4ni h@df emadndamglt $ddd dSo afloyr matr ftaa

4. 4% of the sales price. The OBFnlL.R2ulb) Bxdgrde Re c ¢
tes

these r a through 2013.

Increasedateexsciosnmne ctomaxl rwere agadiamw axttemnsdewd rien eX@ (
through 2018 as part of the Emer geh.cly.- Elclobn o mi ¢ S
343, mWhextending the increased rates, Congress T
trust fund financing for bBtlackedwaneg behiedndes ,omt
Treasury and to rtecove Icto swass efarvosnd tiohbes fsnitnhien gp rior
expenses had continued to exceed revenues over t
likely to be paid oftfthdyCdgnBes sFobhe ltihewe[ dl atslats
to continue theaectreaxasen cadlesatb@&8ybamd the expirat:
Borrowing and Debt

When receipts of the trust fund are less than ez
general fund of the Treasury to the tradt fund.
on these advances is adIThe KLopnswld dtad etdh Omgpd basa l
ReconciliatiPodl2APt9po bvif88rafoérgeesctnecsns ddbtinter
owed to thegédlmemashrffund. As a result, the princi
outstanding was relativel y*®Tuhnec hmonrgaetdo rtihurno uognh oiuntt
payment ended September 30, 1990.

Throughout tthoe t1h9e9 02s0 0aOnsd, -otHyheea rc udneublta toifv et heen dt r u s t
and the trust fund continued to receive repayabl
expenses. The trust fund was subject to financia
was extended until January 1, 2019, in EESA.

The Black Lung Disability Trust Fund debt was r1e
forgiveness and restructuring allowed the trust
and unpsidonntbhoege advances. As a result of the
cumulative debt was reduced from $10.4 billion a
of FY2009. At the time of the 1 &stdrebat wroiud gl ibte v
fully elimidthed thbwsEYT@h@tive debt has trended
restructFigdrgeg However, coal excise tax revenue h

39 For background, see CRS ReporfB2EW,Summary and Legislative History@fL.97-119, A Bl ack Lung Benef.
Revenue A dyBardra McOI8€l Mabch 29, 1982

40U.S. Congress, Joint Committee on Taxati®eneral Explanation of Tax Legislation Enacted in the@6ngress
110" Cong., March 2009, JG&09, p. 302.

41 bid.

42 Repayable advances must be repaid once there is money available in the Black Lung Disability Trust Fund for such
purpose.

43U.S. Government Accountability OfficBlack Lung Benefits Program: Options for Improving Trust Fund Fingnces
GAO-18-351, May D18, available abttps://www.gao.gowroductsGAO-18-351

44 bid.
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recent years. As a result, current projections s
when considering annual borrowi nge lase fimerldl hmost 1 e g
on a path to be eliminated. By FY2050, the Gover
the trsusdebftunwi Il be $15.4 billidn without any c

Figure 4.Black Lung Disability Trust Fund D  ebt
FY19978 FY2022
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Source: CRS graphic using data from Department of the Treasury, Bureau of the Fiscal Seeéseiry Bulletin
Annual Releases and TreasuryDirect Black Lung Disability Trust Fund Reports, Annual Releases.

Notes: Data for FY1997 through FY2017 is the cumulative-efigear debt plus repayable advances received in
the fiscal year. Data for FY2018 through FY2022 are projections. The repayable advance received in FY2009 of
$6.5 billion as part of debt restructuring i@t included.
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Ot her Revenue Sources

In addition to revenue from
receives revenue from t he co

t BLET and repayat
1
and miners and feombuespmanib

e
ection of <certain
e operators.

h
1
1
Fines, Penalties, and Interest

Part C of the BLBA authorizes the following fine

T a civil penalty of wup tds $fla,iOlOulr ep etro dsaeyc ufroer
benefits dthcough adampsueffadcegel f

45 |pid.
4630 U.S.C. §933(d)(1).
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T a fine of wup to $1,000 uwupon conviction of th,
destroying or transferring property of a min
payment of benefits for WwlHach the mine opera

T a fine of wup to $1,000 uwupon conviction of th,
false or misleading statement or representat:
ben e*¥aintds ;

T a civil penalty of dsp ftaoi 18u5r0e0 tfoo rf ial emian er eoppoer
miners who are or may be entitled to benefit:

The amount of these penalties and finedn as well
FYy2017, trust fund receipts from fThmnes jspanaintdi d
source of trust fund reyewhechebenevated SHES8cda
trust fund re%enues in FY2017

Collection from Responsible Mine Operators

nd revenues in FYX@Z@rehHowewhe F,Y21022e n(wseese ar e

The trust fund is authorizesd itfo mboe griens ppoaanysiinbgl eb ear
begun payment If, after paying benefits, DOL 1is
fund may seek to collect from that operator the
interest hasss cashifoluech tamount of these collections is
FY2017, $19.9 million was collected from respons
from responsible mine operators has fladctuated c
receipts®since 1995

Financial Condition and Outlo
Various factors have contributed to the ongoing
trust fund revenues. Throughout the 1980s, bl acfk
e xpendcixtceereedse d trust fund revenue. As a result,
discussed above, over ti me, various efforts have
trust fund. However, as of the ehned torfussFtY 2f0uln7d, t b
cumulative debt at the®Ethd ofufitv2Ddfddwaks §3bdr ba
billion from the general fund that same year
Projections suggest that borrowing from the genece
evemwuau l ative (or legacy) debt is paid down. If
c law, benefit payments and administrative
f

b

o s <
-
-
(¢
=
-

sufficient to repay debt, and expenses are

4730 U.S.C. §933(d)(2). This offense can also result in imprisonment for up to one year.
4838 U.S.C. § 941. This offense can also result in imprisonment for up to one year
4938 U.S.C. § 942.

50 Department of the Treasury, Bureau of the Fiscal SerVieasury BulletinMarch 2018, pp. 991,
http://www.fiscal.treasury.gav

5138 U.S.C. § 934(b).
52 Department of the Treasury, Bureau of the Fiscal SerViegsury Bulletinannual editions.

53 Department of the Treasury, Bureau of the Fiscal SerVieasury BulletinMarch 2018, pp. 991,
http://www.fiscal.treasury.gov
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expenses are includedprSpecitfidcahlay, tthye EY2UG22 f
billion in repayable ¥dvances from the general f

Figure 5. Black Lung Disability Trust Fund: Revenues and Expenses
FY19953 FY2022
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Source: CRS graphic using data from the Depgent of the Treasury, Bureau of the Fiscal Serviaeasury
BulletinAnnual Releases.

Notes: Revenues includes excise tax receipts; receipts reported on the Form 990BL files by 501(c)(21) black
lung trusts; fines, penalties, and interest; collection from responsible mine operators; and recovery of prior year
funds. Expenses include Treasury adstiiative expenses; program expenses and salaries and expenses at DOL;
and, as indicated, interest and debt repayment expenditures. The $6.5 billion in expenses associated with debt
restructuring in FY2009 is not included.

Policy Issues and Options

There warious policy options that Congress might
the Black Lung Disability Trust Fund. Broadly, i
maintaining 2018 rates) would pxesdbetnkdicdss tontds d
coal industry. Altermnatively, forgiving trust fu
out of general fund revenues would pass the cost
general. Anot heme dpdd ofne dvoorudld bleadclo |l ung benefit

Revenue Options

AdditionwbulkdvEntkoelbye nperecodvi ded to the trust fund
past black lung benefits and maimétgibecneedad be
54 bid.
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evefn piast debt i1is forgiven (or assumed by the g
are not likely to be sufficient to cover antic

Change the Coal Excise Tax

As di ussed abovendinmnhahRopsrdlec tCongrcesesase th

o address shortfalls in the Black Lun

2

ted.chOGorgr ¢ os ekgasend the increased rates
e trust fund is in debt. One option wou

1
h
n 2019 as scheduled. The GAO projdedts tthleat riuf
u
i
1

a
=]

nd will have a debiGA®Of OPp4 i HPnbi forod mpm o0 h
nahbed GAO projections suggest that increasin
i

mporary, and scheduled t o ’sr edveebrtt ibsack t o
e

c
17

e
g

l
1 ¢
t 2
T s
g

mi nat e ’st hdee bttr,u slte af winndg r tpH affsOt bbfl s1t2 @fhuOnidn wi t h a

Modify Coal Industry Tax Benefits

An alternatiyv way to raise revenue from the coa
tax expenditures, or tax preferences, lfrom whictl
producers benefit from being able to expense €Xrg
recover costs using percentage depletion (deplet
asset) instead of cost dapl otfi drthe( dnd mleatailo m sbs & < ¢
the amount invested in the asset). The Obama Adn
tax incentives as ’spaarntn uoafi tbhued gAedtmi ni strati on

It could be difficult troe paesasli gonf tthaex rbeevneenfuietss rtaoi
With an excise tax, it is straightforward to 1ide
the revenue for a trust fund. I't is not as strai
raiseghtthhourepeal of an income tax expenditure,
because a certain preference 1is ndnldamsgeary itm xt he
benefits could, however ,t ibme utsrefadm otfo e t ohfef sgeetn etrhael ¢
the trust fund

Provide Additional General Fund Revenue
Revenue from vari
revenue generated
purpose, and ther

ous sources, including the ge
from current asrokuerdec efso.r Gae nsepreac
is 11

e gener a y no direct 1ink

%The data presented in this report are from GAO’s moderat
future coal production is consistent with the Energyénr mat i on Admi ni stration’s referenc
conditions or the policy environment could lead to more or less coal production, or contribute to changes in coal prices.

These changes could cause higher or lower coal excise tax revenoBardleGAO provides alternative simulations

exploring how Black Lung Disability Trust Fund balances would change under a range of alternative assumptions.

Under GAO’s range of scenarios, trust f urlcahlekcisetaxoul d be
rates were extended. The GAO assumes that coal production does not change in response to changes in the excise tax.
More on the assumptions used in GAO’s moderate case simul
can befound in Appendix 1 and Appendix 2 of U.S. Government Accountability Offitack Lung Benefits Program:

Options for Improving Trust Fund Finance&SA0-18-351, May 2018, p. 22, availabletatps:/ivww.gao.gov/

productsGAO-18-351

%Department of the Treasury, “General Explanations of the
February, 2016, available fttps://www.treasury.gowésourcecenterfax-policy/Pagegjeneral_explanation.aspx
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The Black Lung Program

government good or service provided. Black lung
before the trust fund was established in 1977.

Trust funds are generally established when there
services being provided and the r¥FhkeamuRl sowkirce f
Lung Disability Trust Fund watshats ttalbd i scisetds befc atu
black lung program s hou*®HRi rban cbiomg eb Ibayc k hleu cg abe n
general fund revenue would weaken the 1link bet we
reducing the burmsden adme dt lwa tihn dwmsytionyg asor bl ack 1

Forgive Trust Fund Interest or Debt

In the past the Bl acsk flLiusncgahlDssubtblechakd mpTowetd Fhnc
intamdls bor gi.vessesdsi scussed above, tyne atrhe |l ate 19
forgiveness of interestgonedabt fowdd ™MortheeTradt
forgiven as part of the’s2008trrestructuring of th

The GAO projertenthdebifwate forgiven, the trust
billion in new debt by 2050. If all interest wer
5.8 billion by 2030.i nfRoerrgeisvti nogr tdheeb ttbnoubsdté gfautnido n
f paying for black lung disability benefits frc
etnieme appropriation to forgive interest or deb

$
0
a
fusdobligations ®to the general fund.

GAO Options for Improving Trust Fund Finances

In a May 2018 report the Government Accountability Office (GAO) projected the debt of the Black Lung
Disability Trust Fund under a variety of policy scenarios. These scenarios are summaFizpdén6. Broadly,
benefit payments and administrative costs are expected to increase in the near term (into #2024isl), but
eventually decline over time. Trust fumeivenue, however, is expected to fall sharply after excise tax rates are
reduced in 2019. Even if all current debt is forgiven, projections suggest trust fund revenues will not be suff
to cover trust fund obligations, under current policy. Similafdygiving interest on the debt is not expected to
eliminate trust fund debt over the longer term (by 2050). Extending the 2018 excise tax rates on coal is alsa
sufficient to achieve zero trust fund debt by 2050. However, projections suggest thahgigeexcise tax rates b
25% above 2018 levels would lead to a trust fund surplus of $0.6 billion by 2050.

Policies combining debt forgiveness and additional revenues may also be considered. For example, GAO ¢
that the trust fund would have zeroait in 2050 if 2018 coal excise tax rates were extended and $2.4 billion i
debt were forgiven

57 For background information on federal trust funds,GBS Report R4132&ederal Trust Fundsrad the Budgetby
Mindy R. Levit

58 U.S. Congress, Senate Committee on FinaBleek Lung Benefits Revenue Act of 199.1538 95" Cong.,
sess., July 12, 1977, Report No-386.

59U.S. Government Accountability OfficBlack Lung BenefitBrogram: Options for Improving Trust Fund Finances
GAO-18-351, May 2018, p.22, availablelatps://www.gao.goyroductsGAO-18-351

Congressional Research Service R45261 - VERSION 6 - UPDATED 19



The Black Lung Program

Figure 6. Projected Debt Outstanding with Various Policy Options, 2050

2050 Projected Debt Outstanding
No policy changes

Forgive all debt in 2019
Forgive legacy debt as of 2019

Forgive all interest
Forgive interest on legacy debt
Forgive interest on annual borrowing

Increase tax rates by 25% (from 2018 levels)
Maintain current 2018 tax rates
Reduce tax rates by 25% (from 2018 levels)

Billions -S5 S0 S5 $10 $15 $20

Source: CRS graphic using data from the U.S. Government Accountability (Bieek Lung Benefits Progr,
Options for Improving Trust Fund Fin&@we€s18-351, May 2018, (22, available dtttps://www.gaaov/
productsiGAO-18-351

Notes: The 2050 results presented here are from G
simulations assume that future coal productio
reference case. Changes in economic conditions or the poheyrenment could lead to more or less coal
production, or contribute to changes in coal prices. These changes could cause higher or lower coal ex
tax revenue collections. GAOOG6s moderate case
benefitaries evolves following historical trends. Sensitivity analysis performed by GAO provides a rang
estimates under various assumptions for revenues and beneficiaries associated with the policy options
presented inFigure 6. This extended analysis is available in Appendix | and Appendix Il of U.S. Govern
Accountability OfficeBlack Lung Benefits Program: Options for Improving Trust Fun@GRiDal®&s1, May
2018, available dittps://www.gao.goptoductsiGAO-18-351

Expenditure Options

The primary expenditures of the trust fund are f
casiens which there is no responsible operator. In
longrm financial health of the trust fund, Congrt
generosity and scope of Dbfeendeefriatls goorv eirnncnreenats et ot hee
coal operators, even those who are in the bankru

Reduce Benefit Amount s

A reduction in the amount of Part C benefits wou
respdmrsicoal operators and the trust fund. Howeyv
compensation benefrela}loWatTh€ bene€t€i Parar€ benef
miner 1is equal to 37.5% of the GB2seStapel ofevpal.
For 2018 this benefit is just over $660 per mont
state ovomkenmsation programs, tthhei tbdass iacB btelne fwar k
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prdi sability wagemi nsiumbujnesc ta nt®d heatxa tmuttsr. wor ke r s

compensation programs administered by DOL, the I
Compensation Actth i(rFdEsC Adjf phsi swaotbrvkdeirt y wage as t he |
beneAi federal swpoksa ovi themendent in the FECA pr
of his -dbirs ahteirl iptre wage. The minimum benefit for
program, -27,5 %S toefp GIS, is twice the amount of the P
tdhh ot her féademmdn swotrikemr sprograms and many state
adjustment to Part C benefits to reflect 1ncreas
increase only when federal pay rates are 1increas

RestrmefiBeEligibility

Theligibility of minersconddsbetva eretducceb e Bart C
expenditures from responsible operators and the
eligibility restrictitonsef ttoheni Beasck ahdnguBenaedi ts
1981, to address concerns about the financial 1T
removed the following three eligibility presumpt
T A rebuttablethredempthi of tahani ngr f whoawor ked
l east 1 0 oyedairesd aonfd awmhy s ¢ e swd gy abde tdo spneumoco
(listed as Paklfamption 2 1in
T A rebuttable presumption that a miner empl oy
and who Ixa atyhaa tc hiessti nterpreted as negative Wi
statutory standards but who has other eviden
or pulmonary 1impairment, is ,drotdildd disabled
to pneumoconiosiay @dhly preesemptiod hly t he S
Labor establishing that the miner do not o
the mimespiratory or pulmonﬁrgloilmpairmnnt di
to mine employmeTablferesumption 4 1in
T A presumption that a miner ,awthd who dwasn or be:
employed in mining for at,dieastdu25 twears bef.
pneumo®as i s, unl ess it i s es fsa bdlehasthhe d t hat at
or she was not at Il east pa@prieaslunyp tdiiosm bil ed d-
i Table
In addition to removing three of tlhaewl §ove exi st
removed the right of the survivors of a miner wt
at the time of hisvobwboemsrf idea twh ttho urte cfeiilvien gs m n
permitting the 'paymEnts of nsuheivose of a current
benefscdaatyh is not proven to be Ilinked to pneun

Two of the restriectli9Bns lpwti simtplomcevebrye tilater r
ACA reinstated the fourth eligibil’begepretspmptioc
thus expanding eligibility for both miners and c

OFor additional infor mat i onramsnse&RS Reapert Ra458Wkoer rkse’r sco mpens at i on
Compensation: Overview and Issubg Scott D. Szymendera

61 For additional information on the FECA program, €8S Report R4210Mhe Feder al Empl oyeesd Comgp
Act (FECA): Worker s6 Comp,bySsott D.iSoymendemr Feder al Empl oyees
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Increase the Abilitymemtt he Redowvalk Gewne fit

Responsible Operators

Under Part C of the BrhaBsAe c ¢ heer ftehde rcad s tgso vefr nhme m«

accrued on those benefits, paid by the trust fur
addit iPeanl tl o&ve federal government to place a 1ien
property of an operator that refuses to pay the
case of a bankruptcy or insedtvedcynprbecedmagmat
lien for taxes owed to the federal government
However, in a 2016 letter to the Comptroller Gen
Representatives Bobby Scott, RankingdMarmhbeer of t
Workforce, and Sander Levin, Ranking Member of t
claimed that the number of current and potential
stress on “Repreeseant afuwveds SevdmpledofLeRdmricot edc
which, according to their letter, transferred $¢
it became insolvent. In addition, this letter cl
avoid trust fiundglienmaby benéefit payments until
bankruptcy cases has approved the sale of their
company was mnever 1in default of 1its payments, nc
purchased by another company without any lien or
Congress may examine the i1issue of the 1impact of
of bankruptcy ’sl alwi eam dp rt chwi sBiLdBBnAsd e it @1 sg &weeargt theemt b
ability to ensure that responsible operators are
expenditures of the trust fund.
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